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Court misunderstood/disregarded applicable US law (PPD-28, Freedom Act), role of 

FISC, newly enacted US laws and policies
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Executive Order: Enhancing Public Safety in the Interior of the United States
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DHS view on mixed system:

At the time, the Department reasoned that this extension of privacy protections to 

non-U.S. persons would benefit the United States in two ways. First, it addressed 

concerns that U.S. partners had raised in negotiations for information sharing 

agreements, which at that time included a negotiation with the EU over the sharing of 

Passenger Name Records. Second, the policy change acknowledged that privacy 

between countries is rooted in reciprocity, reasoning that if the U.S. made efforts to 

protect foreign citizen data, others would make efforts to protect the personal 

information of U.S. citizens.

Adopted by most agencies and IC via PPD-28

Covered country decertification if: (a) no longer effectively shares information with 

the United States for law enforcement purposes, (b) no longer has appropriate privacy 

protections for such shared information, (c) fails to permit the transfer of personal 

data for commercial purposes between the territory of the covered country and the 

territory of the United States, or (d) impedes the transfer of information (for purposes 

of reporting or preventing unlawful activity) to the United States by a private entity or 

person. 5 U.S.C. § 552a note
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-This group was convened on the initiative of Jacob Kohnstamm, chairman of the 

Dutch Data Protection Authority, and jointly 

organized by the Massachusetts Institute of Technology Cybersecurity and Internet 

Policy Research 

Initiative, and the University of Amsterdam’s Institute for Information Law. 

-Published a report based on a series of in-person meetings and discussions among a 

group of independent EU and US experts in the field of privacy and data protection. 

Presented at 2015 International Conference of Privacy and Data Protection 

Commissioners in Amsterdam.

-Ten bridges
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